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E i and finally determined—three eoncurring” and two
: disseuting-'--that the law upon this subj: ct is, as we bave
B 1ciore recited. It is to be regreited thatin a judgment
& of such consequence to the community, and the parties,

| {he whole court did not concur. The public might have
§ been more content with the-dccision, and'the,mem_o'rial-

& ists might not have considered thet judgment a gricvance.
| Buta majority of the judges alwvays pronounces the judg-

b nent of the court. ‘T'his is the . universal rule in our

B 5.:t:—and we cannot yield our judgments to the proprie-
B (v of disturbing that decree, merely because it was not
B cquiesced in by the whole bench. After ar examina-
[ tion of the law by the very eminent jurists composing th
3 Courtof Appeals, and the great cousidération wh
® sppear to have devoted to the case, it would ill become
| (his committee to sit ih judgment upon the construction
which it has received from them. 1tis hot competent for
us to deny that the marriage of a-lunatie is voidable on-
Iy, and not absolutely void; and that it can be annuiled
B only in the manner, and under the circumstances stated
£ by the Court of Appeals. . o

If we graut a re-hearing, it presupposes that the eourt
may have erred, and that thew judgment requires cor-
rection. - The committee think such an assumption seeks
to destroy the barriers which now protect each depart-
ment of the government from eneroachment by the other;
and that even this indiréct and qualified intcrference by
the Legislature with the Judiciary, should not be en-

.

ceuraged. The committee express no opinions upon
the constitutional power of the Legis ature to grant such
relief as is asked in the present case, They spuak only
of the impolicy of such legislation, It is our province
o enact laws——to the courts is assigned the no iess re-
sponsible duty of expoiinding them. ~ Their peculiar or-
ganization renders them the most safe and suitable de-
positaries of this power; and eveTy step of any other
branch of the government tewards its assumption, tends
oty to hasten the tiime when-any distinction between
them will cease to exi-t, and when all will exercise an
equal and concurrent jurisdiction over the subjecis here~
tofore confided to some one of them. Such a result can-
not be desired. The genius of our institutions abhors it;

our bill of rights declares the necessity of lzeeping them
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tion, and all must concur in the safety of adhering
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sirictiy as possible to ihis agaa;&acs, it i3 pro
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